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Office of Contboller of County Accounts, 

8 Beacon Street, Boston, Jan. 15, 1914. 

To the Honorable Senate and House of Representatives. 

In compliance with the provisions of section 1 of chapter 
211 of the Acts of 1905 I have the honor to present the 
twenty-seventh annual report of this oflSce, covering the 
year ending Dec. 31, 1913. 

State Reservations. 

The six State reservations, Deer HiJl, Greylock, Mount 
Everett, Mount Sugar Loaf, Mount Tom and Wachusett, in- 
cluding in all about 12,500 acres of land, were carried by the 
Commonwealth in 1912 at a total valuation of $215,679.14. 
For their maintenance the counties have expended about 
$200,000. Three of the reservations are controlled by com- 
missions appointed by the Governor; two by commissions 
made up of the coimty commissioners of the counties where 
the reservations are situated; and the other by a com- 
mission oif the two boards of county commissioners of adja- 
cent counties. 

Five of the reservations are supported by appropriations 
made with the approval of the county commissioners, and 
in the case of the sixth, the commission, appointed by the 
Governor, estimates the amount necessary for maintenance, 
and under the provisions of the act establishing the reserva- 
tion this amount must be included in the annual estimate of 
the county commissioners, whether they approve or not. 

The revenue derived from the reservations is very small, 
although they could be made of great value in forestry. 
Some of these reservation commissions formerly rendered no 
account of their expenditures to the county treasurer. In 
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several instances the expense of maintenance was paid from 
the miscellaneous appropriation. We now require a separate 
item in the annual estimate of receipts and expenditures 
made by the county commissioners and a report of the 
commission's receipts and expenditures is filed with the 
county treasurer. 

It would seem as if there should be a general law relative 
to these reservations, providing for a uniform manner of 
making appropriations for their maintenance and develop- 
ment along economic lines. 

Berkshire Registry of Deeds. 

In the reports of this oflSce for the years 1912 and 1913, 
attention was called to the appropriations and expenditures 
made for copying certain records in the registry of deeds 
in the middle Berkshire district. In 1908 and 1910 appro- 
priations amounting to. $3,500 were made by the Legisla- 
tiu'e. The treasurer paid out $517.40 more than this 
amount. In 1912 a further appropriation was made by the 
Legislature, and with the advice of the Attorney-General 
the treasurer was allowed to use $517.40 of it to set off 
against his overpayments, provided the work be completed 
within the appropriation of 1912. 

This work has not yet been finished, although some little 
progress has been made during the year. The treasurer is 
still within the appropriation, and the work can be finished 
with the funds in his hands. 

Probation Officers' Accounts. 

A great deal of time has been spent in getting the accoimts 
of probation oflBcers in shape. Many of these officers have 
been instructed several times, and further instructions are 
necessary. There is the same lack of uniformity in the in- 
terpretation of the probation laws by the courts, and this 
makes it very difficult to obtain uniform results in accoimting 
by the probation officers. 



1914.] PUBLIC DOCUMENT — No. 29. 



Medical Examiners. 

Section 4 of chapter 24 of the Revised Laws provides that 
"if he (the medical examiner) fails for thirty days after 
appointment to give such bond, his appointment shall be 
void." 

Under the present law a medical examiner may qualify 
at any time within three months after his appointment. The 
result of this has been that the medical examiner very often 
assumes that he can file his bond when he qualifies, some- 
times two months or more after his appointment. In this 
case his appointment is void and he has to be reappointed. 
This occasions trouble in the executive oflSces, the oflSce of 
the Secretary of State and the controller's ojflSce. The sug- 
gestion is therefore made that the time within which he 
may file his bond be made the same as the time within which 
he may qualify. 

Law Libraries. 

The management of law libraries is in the hands of com- 
mittees of law library associations, committees of bar asso- 
ciations, and in some cases is intrusted to individuals con- 
nected with these associations. Salaries are paid to treasurers, 
custodians, librarians and clerks, amounting to considerable 
sums. The total appraised value of the books in these 
libraries is about $500,000. Appropriations for the support 
of the libraries are made in many ways. Some are charged 
to general taxation, items therefor being included in the 
county commissioners' annual estimate; some are supported 
by the many acts of special legislation passed in different 
years; others receive the $2,000 or a less amoimt under the 
general law, and also such further amounts as the county 
commissioners see fit to allow them imder the same general 
law; and in some counties the treasurers were accustomed 
to pay library expenses from unexpended balances. 

All these libraries should be incorporated and the appro- 
priations for their support made in the same manner. Where 
there is more than one library in a county each should have 
its separate appropriation in the commissioners' estimate. 
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charged to general taxation. Clerks of courts fees should go 
into the general income of the county. 

The foregoing recommendation has been made before by 
this oflSce, but the proposed legislation has been very 
strenuously opposed by bar associations established and re- 
ceiving their support imder the provisions of special acts of 
the Legislature. The contention of these associations has 
been that they are sure of the amoimts fixed by these acts, 
and fear that the commissioners might reduce their allow- 
ance in case they had authority over the appropriations. 

Office Salaries. 

The salaries of the controller and the first and second 
deputies remain to-day as they were when these positions 
were established. The work has increased threefold. The 
additional duties imposed upon the oflBce by the provisions 
of chapter 35 of the Acts of 1911 in connection with the 
probation offices has further increased the work to be done. 
The salaries of the deputies average $500 less than the 
salaries of other employees of the Commonwealth whose 
duties are of a somewhat similar nature, but not neariy so 
important. 

There is urgent need of an additional deputy. The work 
is increasing rapidly; new legislation will probably place 
further responsibilities on the oflSce; and further than this, 
it is advisable that more than one examination of many 
offices be made each year. 

Bonds of Jailers, Masters and Keepers. 

Under the provisions of section 1 of chapter 23 of the 
Revised Laws a sherifiF is required to give bond for the 
faithful performance of his own duty and be responsible for 
the official acts of his deputies. 

Section 16 of chapter 224 of the Revised Laws permits the 
sheriff to act himself, or by his deputy, as jailer, master or 
keeper. 

The law, however, requires no bond of the sheriff in his 
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capacity of jailer, master or keeper, if he so acts, and no 
bond is required of a jailer, master or keeper appointed by 
the sheriff. Such bonds should be required by law. 

Manufacturing Departments of Houses of Correction. 

Under the law the controller's pflBce has no authority over 
the manufacturing departments of houses of correction. An 
examination of the accounts of the master of the East 
Cambridge House of Correction, made in connection with 
the accoimts of the superintendent of the manufacturing de- 
partment of the house of correction, March 31, 1913, showed 
that a shortage of $37,814.67 and a doubtful shortage of 
$598.36, existed. The bookkeeper, who had held this po- 
sition for about twenty-five years, had failed to account 
for certain checks sent to him by the superintendent of the 
manufacturing department. His failure to account for these 
checks began in 1888 and continued up to about the time 
of the examination. 

The Attorney-General has ruled that the accounts in the 
manufacturing departments of houses of correction are under 
the jurisdiction of the Prison Commission. 

This office is willing to imdertake the installation of a 
proper system of accoimts in these departments, and suggests 
an amendment to the law which will place these accoimts 
under its supervision. 

I recommend therefore the passage of the following 
bills: — 



An Act relative to Bonds op Medical Examiners and Associate 

Medical Examiners. 

Be it enacted, etc,, as follows: 

Section 1. Section four of chapter twenty-four of the Revised 
Law is hereby amended by striking out the words "thirty days", in 
the fifth line thereof, and substituting therefor the words: — three 
months, — so as to read as follows: — Section 4» Each medical ex- 
aminer and associate medical examiner shall, before entering upon the 
duties of his office, be sworn and give bond for the faithful peif onn- 
ance thereof, in the sum of five thousand dollars, to the treasurer 
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of the county, with sureties to be approved by him. If he fails for 
three months after appointment to give such bond, his appointment 
shall be void. 
Section 2. This act shall take effect upon its passage. 

An Act relative to Law Libraries. 

Be it enacted, etc., as follows: 

Section 1. Section four of chapter thirty-eight of the Revised 
Laws as amended by section one of chapter two hundred and forty- 
one of the acts of the year nineteen hundred and twelve and by section 
one of chapter one hundred and eighty of the acts of the year nineteen 
hundred and thirteen is hereby further amended by striking out the first 
six lines thereof begmning with the word "County" and ending with 
the word "proper", and by also striking out the last sentence thereof 
beginning with the words "The treasurer" and ending with the word 
"expended" and substituting the following: — For the purpose of 
maintaining law libraries controlled by legally estabhshed corporations 
and associations designated in sections one and two of this chapter, 
and to none other, county treasurers shall pay annually to such cor- 
porations and associations such amounts as the county commissioners 
shall include for that purpose in their annual estimate of receipts and 
expenditures, granted and appropriated by the legislature in the 
county tax, a separate amount being fixed for each hbrary in case there 
is more than one in a county. The treasurer of every law hbrary as- 
sociation, and of every bar association having in charge a law hbrary 
supported in whole or part by the county, before receiving any money 
from the county treasurer, shall give a bond, with sureties to the 
satisfaction of the county commissioners, for the faithful application 
of such money, and that he will make a return annually to the county 
treasurer, under oath, of the manner in which it has been expended, 
fully itemizing all receipts and expenditures and accompanying the 
same with proper vouchers, — so as to read as folloivs: — Section 4- 
For the purpose of maintaining law hbraries controlled by legally estab- 
lished corporations and associations designated in sectiond one and two 
of this chapter, and to none other, county treasurers shall pay annually 
to such corporations and associations such amounts as the county 
commissioners shall include in their annual estimate of receipts and 
expenditures, granted and appropriated by the legislature in the 
county tax, a separate amount being fixed for each library in case there 
is more than one in a county. All sums so paid shall be apphed to 
mamtain and enlarge such hbraries for the use of courts and citizens. 
The treasurer of every law hbrary association, and of every bar asso- 
ciation having in charge a law hbrary supported in whole or in part 
by the county, before receiving any money from the county treasurer, 
shall give bond, with sureties to the satisfaction of the county com- 



1914.] PUBLIC DOCUMENT — No. 29. 11 

missioners, for the faithful application of such money, and that he will 
make a return annually to the county treasurer, imder oath, of the 
manner in which it has been expended, fully itemizing all receipts and 
expenditures and accompan3dng the same with proper vouchers. 

Section 2. All acts and parts of acts inconsistent herewith are here- 
by repealed. 

Section 3. This act shall take effect upon its passage. 

« 

An Act relative to Salaries in the Office of the Controller 

OF County Accounts. 

Be it enacted f etc,, as follows: 

Section 1. Section fortynsix of chapter twenty-one of the Revised 
Laws, as amended by section one of chapter four hundred and six of 
the acts of the year nineteen hundred and twelve, is hereby further 
amended by striking out the word "three " in the third line, and sub- 
stituting therefor the word: — four, — and by striking out the words 
"twenty-five hundred", in the seventh line, and substituting therefor 
the words: — three thousand, — and by striking out the words *' eight- 
een hundred " in the seventh and eighth lines, and substituting therefor 
the words : — two thousand, — and by striking out the words " fifteen 
hundred", in the eighth line, and substituting therefor the words: — 
eighteen hundred, — and by striking out the word "and" in the ninth 
line, and by striking out the words "fifteen himdred", in the ninth 
line, and substituting therefor the words: — sixteen hundred, — and by , 
adding before the word "payable", in the ninth and tenth lines, the 
words: — and of the fourth deputy fourteen hundred dollars, — so as 
to read as follows: — Section 46, The controller may appoint, with 
the approval of the governor and council, and subject to removal with 
their consent, four deputy controllers. If the controller is disabled 
from performing his official duties, or if the office of the controller is 
vacant, the first deputy shall perform the duties thereof. The annual 
salary of the controller shall be three thousand dollars; of the first 
deputy, two thousand dollars; of the second deputy, eighteen hundred 
dollars; of the third deputy, sixteen hundred dollars; and of the fourth 
deputy, fourteen hundred dollars, payable by the commonwealth. 
The controller shall be allowed the actual expenses of himself and his 
deputies incurred in travelling in the performance of official duties. 

Section 2. This act shall take effect upon its passage. 

An Act relative to Bonds of Jailers, Masters and Keepers. 

Be it enacted, etc,, as follows: 

Section 1. Section sixteen of chapter two hundred and twenty- 
four of the Revised Laws is hereby amended by adding thereto, at the 
end thereof, the following words: — A sheriff, in case he acts as jailer, 
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master or keeper, or a jailer, master or keeper appointed by the sheriff, 
shall give to the treasurer and receiver-general a bond with such 
sureties as the superior court shall order and approve, conditioned 
faithfully to perform his duties, — so as to read as follows : — Section 16, 
The sheriff shall have the custody and control of the jails in his county 
and, except in the county of Suffolk, of the houses of correction therein, 
and of all the prisoners who may be committed thereto, and shall keep 
the same himself or by his deputy as jailer, master or keeper and shall 
be responsible for them. The jailer, master or keeper shall appoint 
subordinate assistants, employees and officers, and shall be respon- 
sible for them. In the county of Suffolk, the penal institutions com- 
missioner shall appoint a master of the house of correction, who shall 
hold office during the pleasure of said commissioner. A sheriff, in case 
he acts as jailer, master or keeper, or the jailer, master or keeper ap- 
pointed by the sheriff, shall give to the treasurer and receiver-general 
a bond with such sureties as the superior court shall order and approve, 
conditioned faithfully to perform his duties. 

Section 2. This act shall take effect upon its passage. 

An Act relative to Accounts in Manitpacturing Departments 

OP Houses op Correction. 

Be it enacted, etc,, as follows: 

Section 1. Section forty-eight of chapter twenty-one of the Re- 
vised Laws, as amended by section one of chapter thirty-five of the 
acts of the year nineteen hundred and eleven, is hereby further 
amended by striking out the words ''and also" in the ninth and tenth 
lines thereof and by inserting after the words "probation officers'' in 
the tenth line thereof the words: — and also superintendents of shops 
in houses of correction, — so as to read as follows: — Section 48. He 
or his deputy shall also visit, at least once a year without previous 
notice, all other county officers who receive money payable by them 
to the county treasurer, clerks of the supreme judicial court and the 
superior court in the county of Suffolk, the recorder and all assistant 
recorders of the court of land registration, registers of probate and 
insolvency, registers of deeds, trial justices and clerks of police, district 
and municipal courts, and justices of such courts having no clerk, and 
truant schools, probation officers, and also superintendents of shops 
in houses of correction, and shall make an examination of their accounts 
and vouchers and the items of receipts and expenditures. He shall 
ascertain the actual amount of money on hand in each of said depart- 
ments or with any of said officers. He shall require, so far as possible, 
uniformity and correctness in the method of keeping said accoimts, 
and may prescribe the classification of receipts and expenditures and 
a imiform system of receipts, certificates, vouchers and exhibits. Said 
officers and persons shall afford to the controller and his deputies such 
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assistance as he may require in making such examination, and shall 
make returns and exhibits under oath in such form and at such times as 
he shall prescribe. They shall also keep an accurate account of all 
money charged or received by them in their official capacities, and also 
of all expenditures made or liabilities incurred by them on account of 
the same, and shall annually, on or before the fifteenth day of January, 
make a return under oath to said controller of such receipts and ex-v 
penditures for the preceding year. 

Section 2. This act shall take effect upon its passage. 

Opinions of the Attorney-General. 

Certain Fees of Registers of Deeds. 

By reason of a diflference in construction placed upon the 
provisions of section 26 of chapter 502 of the Acts of 1912 
by registers of deeds, the Attomey-Generars opinion was 
asked as to whether the minimum charge established by this 
section related only to instruments "drawn in accordance 
with the provisions of the act," or applied to all instru- 
ments, however drawn. The opinion is as follows: — 

Depabtment of the Attornet-Genebal, 
Boston, May 1, 1913. 

Frank L. Dean, Controller of County Accounts, 

Dear Sir: — Section 25 of chapter 502 of the Acts of 1912, entitled 
"An Act to shorten the forms of deeds, mortgages and other instru- 
ments relating to real property," provides as follows: — 

Fees for recording instruments drawn in accordance with the provisions of 
this act shaU be the same as those now required by law, but in no case shall the 
charge for recording a deed or conveyance be less than sixty-five cents, and in no 
case shall the charge for recording a mortgage be less than one dollar and 
twenty-five cents. 

You inquire "whether the minimum charge established by this section 
relates only to instruments 'drawn in accordance with the provisions 
of this act' or applies to all instruments whether drawn in accordance 
with this act or otherwise." ^ 

The fees for recording instruments, now required by law, are estab- 
lished by R. L., c. 204, §29, as amended by St. 1908, c. 365, and are 
as follows: — 

The fees of registers of deeds shall be as follows: — 

For entering and recording a deed or other paper, certifying the same on the 
original, and indexing it, and for all other duties pertaining thereto, twenty-five 
cents. If it contains more than one page, at the rate of twenty cents for each 
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page after the first: prtrnded, however , that if the deed or other paper contains 
the names of more than two parties thereto, other than the husband or wife of 
the grantor, or grantee, an additional fee of ten cents each shall be charged for 
indexing the names of additional grantors or grantees or other parties thereto. 
The fees shall be paid when the instrument is left for record. 

For all copies, at the rate of twenty cents a page. 

For entering in the margin a discharge of a mortgage, twenty-five cents. 

For entering a discharge of. an attachment or of a lien on buildings and land, 
if such discharge is certified by them, twenty-five cents. 

For entering a partial release of an attachment, twenty-five cents 

The language of section 25 warrants a conclusion that the Legisla- 
ture intended to establish minimum recording charges for deeds and 
mortgages which should be uniform in application, and in my opinion 
the provision to which your inquiry is directed should be construed 
to apply to all deeds and mortgajges, whether or not they conform to 
the provisions of St. 1912, c. 502. 

Very truly yoiurs, 

James M. Swift, 
Attorney-General. 

Dog Danidges. 

An interesting question, involving the interpretation of 
the dog damage laws, arose in connection with certain pay- 
merits made by the treasurer of Worcester County. A tame 
deer had been killed by dogs, and it became necessary to 
interpret the words "domestic animals." The law and facts 
appear in the opinion. 

Office of the Attornbt-Gbnbral, 
Boston, Mass., Jan. 29, 1913. 

Frank L. Dean, Esq., Controller of County Accounts. 

Dear Sir: — You have submitted for my consideration certain items 
which appear in the accounts of the treasurer of Worcester County 
as follows: — 

Paid to C. D. Richardson for one deer killed by dog, .... $35 00 

Paid C. H. Allen, selectman, 1 40 

Paid E. K. Haskins, appraiser, 1 40 

Paid J. E. MaUoy, 1 40 

and you state that these payments were made under the provisions 
of R. L., c. 102, § 151, as amended by St. 1903, c. 100, St. 1904, c. 283, 
and St. 1911, c. 392, which section so far as material, provides that 
"whoever suffers loss by the worrying, maiming or killing of his sheep, 
lambs, fowls or other domestic animals by dogs . . ." may be compen- 
sated therefor in the manner provided therein; and you inquire 
whether the animal in question may be treated as a domestic animal 



1914.] PUBLIC DOCUMENT — No. 29. 15 

within the meaning of the statute. It is further stated that the deer 
in question "was as tame as any domestic animal . . . and was used as 
an aid in the taming and training of other deer owned by Mr. Richard- 
son," who apparently was engaged in the business of "taming and 
selling deer" for purposes not set forth, and was taxed as property 
by the assessors of North Brookfield, within whose limits it was kept. 
It may be doubted whether the term "domestic animals" in the pro- 
vision above cited was intended to include animals which are wild by 
nature even when held in captivity. See Osborne v, Lenox, 2 Allen, 
207. There is, however, some authority for the proposition that a 
deer when reclaimed and domesticated ceases to be a feroB naturce. 
2 Kent's Com. 348, 349. See Spring Co. v. Edgar, 99 U. S. 645, 653. 
In this case the payments were undoubtedly made in good faith, and 
the question as to their validity may be tested in a suit in behalf of the 
county to recover therefor from the owner of the dog which caused 
the damage. See R. L., c. 102, § 155, as amended by St. 1904, c. 142, 
St. 1907, c. 241, and St. 1910, c. 392. Upon all the circumstances, 
therefore, I am of the opinion that you are not required to disallow 
the items referred to in your communication. 

Very truly yours, 

James M. Swift, 
Attomey-GeneraL 

Police Officers and Witness Fees. 

In view of recent agitation relative to the right of police 
oflBcers to witness fees, we have obtained an opinion relative 
to the proper interpretation of sections 42 and 44 of chapter 
204 of the Revised Laws. The opinion of former Attorney- 
General Knowlton, rendered several years ago, has been con- 
sidered in connection with these laws. The opinion now 
rendered makes it plain that unless the officer is one hired 
solely for night duty he is not entitled to witness fees for 
testifying in criminal cases in the lower courts. 

Office of the Attobnet-Gbneral, Jan. 1, 1914. 

Fbank L. Dean, Esq., Controller of County Accounts. 

Dear Sir: — Under date of Decanber 19 you made inquiry of i;his 
department by the following letter: — 

I enclose herewith a requisition sent for approval by me under the provisions 
of section 48 of chapter 160 of the Revised Laws, and a letter explaining the 
requisition. 



16 CONTROLLER OF COUNTY ACCOUNTS. [Feb. 

The question involved is whether police officers, assigned to night duty, are 
entitled to a fee for testifying in court during the hours not covered by their as- 
signment to duty. An opinion relative to this matter was given a former con- 
troller by Hosea M. Knowlton when he was Attorney-General, the opinion 
being dated Sept. 15, 1898. 

As there is an apparent inclination on the part of a police organisation to force 
the matter, and as the question arises occasionally, I wish to ask your opinion 
as to whether I ought to allow this requisition. It involves future payments 
and perhaps back payments in many courts. 

The opinion of former Attorney-General Knowlton to which you 
refer (1 Op. Atty.-Gen. 597) applies only to special police officers, and 
has no particular application to the precise inquiry involved here. It 
does not appear from the inquiry or from the statement of the clerk of 
the court, which you enclosed, as to the particular emplo3nnent these 
officers are engaged in; that is, whether they are paid by salary or per 
diem, or if paid by salary just what the employment covers. The 
ordinary police employment, however, is, as I imderstand it, on the 
basis stated in the language of the Supreme Judicial Court in the csLse 
of Sackett v, Sanborn, 205 Mass. 110, to which I direct your attention 
for fuller consideration. The court in that case stated: — 

The object of the statute is to provide that officers who receive compensation 
for their services by salary or otherwise, and attend court in the discharge of 
duties which they are thus paid to perform, shall not receive further compensa- 
tion by way of witness fees, but that any expenses necessarily and actually in- 
curred or disbursed by them in the performance of such duties in attending 
coiirt in criminal cases shall be reimbursed to them. 

The provisions of section 44 of chapter 204 of the Revised Laws also 
appear significant in this connection, wherein it is provided that: — 

A police officer on duty at night who attends the superior court as a witness 
for the commonwealth shall be paid the same fees as any other witness. 

Except in cases where employment of the officer is limited specifically 
to night work I think your inquiry should be answered in the negative. 

Very truly yours, 

James M. Swift, 
A ttomey-General, 
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Tabulations. 

The material portions of the annual returns made to this 
oflBce, compiled in tabular form, under the provisions of 
section 49 of chapter 21 of the Revised Laws, follow. 

Respectfully submitted, 

FRANK L. DEAN. 

CordroUer, 
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